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DECLARATION OF COVENANTS AND RESTRICTIONS
. FOR
AUTUMN DOWNS

THIS DECLARATION OF COVENANTS AND RESTRICTIONS for AUTUMN
DOWNS (hereinafter referred to as the "Declaration”) is made on the date hereinafter set
forth by Autumn Homes, Inc., a Florida corporation, (hereinafter referred to as "Declarant”).

WITNESSETH:

WHEREAS, Declarant is the sole owner in fee simple of certain real p roperty
located in Marion C ounty, Florida, platted as AUTUMN D OWNS, as per plat thereof
recorded in Plat Book , at Page}_’l}ﬂ Public Records of Marion County, Florida,
together with that certain property described in the attached Exhibit “A”. (hereinafter
referred to as the “Property”);

WHEREAS, the Declarant desires to provide for the preservation of the values in
the Property and for maintenance of certain common facilities in the Property, by the
Property designated by this Declaration, sometimes referred to herein as AUTUMN
DOWNS and designated by this Declaration and to this end, desires to subject the
Property to the covenants, restrictions, easements, charges and liens hereinafter set forth,
each and all of which is and are for the benefit of the Property and each subsequent owner
of all or part thereof.

NOW, THEREFORE, Declarant declares that all of the Property shall be held, sold

and conveyed subject to the following easements, restrictions, covenants and conditions,

"which are for the purpose of protecting the value and desirability of the Property, shall be
binding on all parties having any rights, title or interest in the Property or any part thereof,

their heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

Section 1.1 “Architectural Review Board" or "ARB" - shall mean the Declarant or
the committee created pursuant to Article 4, Section 4.2 of the Declaration.

Section 1.2 "Assessments" - shall mean any of the types of Assessments:

1.2.1 "Common Assessment” - shall mean a charge against each Ownerand
his Lot, representing a portion of the expenses of maintaining, repairing, improving and
replacing the Common Areas, operating the Association and performing any other
i irs or services authorized or permitted by this Declaration.

1.2.2 “Special Assessment" - shall mean a charge against one or more
Owners and their Lots equal to the cost incurred by the Association in connection with the
enforcement of this Declaration against such Owner(s) for such Owner(s)' failure to duly
perform their obligations hereunder.
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1.2.3 "Capital Improvement Assessment" - shall mean a charge against each
2 Owner and his Lot representing a portion of the cost incurred by the Association for
installation or construction of any Improvements on any portion of the Common Area which
3 the Association may from time to time authorize.

1.2.4 “Fines” - shall mean a charge against any Owner and his Lot for failure
of the Owner, his family, guests, agents, lessees, licensees, tenants, invitees, or
employees to comply with any provisions in this Declaration.

1.2.5 "Association" - shall mean and refer to Autumn Downs Homeowners'
Association, Inc., a Florida not-for-profit corporation, its successors and assigns.

Section 1.4 "Common Areas” - shall mean the real property shown on any recorded
subdivision plat of the Property, other than Lots, which areas are intended to be used and
enjoyed by the Owners of Lots in the Property, including, without limitation, any private
roads, easements for roads and drainage, security and street lighting systems, and bridle
trails.

Section 1.5 "Declarant” - shall mean and refer to Autumn Homes, Inc., its
successors and assigns. No entity shall be considered a successor and assign of the
Declarant unless said status is evidenced by a written assignment from Declarant to said
entity recorded in the Public Records of Marion County, Florida.

Section 1.6 "Declaration” - shall mean and refer to this Declaration of Covenants
and Restrictions for AUTUMN DOWNS and any amendments and supplements thereto.

Section 1.7 "Dwelling Units" - shall mean and refer to a Lot as defined herein with
a detached single-family residential unit constructed thereon for which a Certificate of
Occupancy has been issued by the applicable governmental authorities.

Section 1.8 “Front Lot Line” - shall mean and refer, for any Lot, to the boundary line
of that Lot running substantially parallel to, and adjacent to, the platted roadway of
AUTUMN DOWNS. Each Lot shall have a single Front Lot Line. In the event of any
dispute as to the location of the Front Lot Line, the determination of the Declarant shall be
final.

Section 1.9 “"Lot" - shall mean and refer to any plot of land shown upon the plat of
AUTUMN DOWNS and designated as a numbered Lots, as more particularly described
in the attached Exhibit “A”, and shall exclude any Common Areas owned by the
Association.

Section 1.10 "Owner" - shall mean and refer to the record owner, whether one or
more persons or entities, of a fee simple title to any Lot.

Section 1.11 “Rear Lot Ling” - shall mean and refer, for any Lot, to the boundary of
that Lot which is substantially parallel to, and separated by, the entire body of the Lot from,
the Front Lot Line. Each Lot shall have a single Rear Lot Line. In the event of any
disputes as to the location of the Rear Lot Line, the determination of the Declarant shall
be final.

Section 1.12 “Side Lot Line” - shall mean and refer, for any Lot, to all boundary lines
of that Lot other than the Front Lot Line and the Rear Lot Line, as those terms are defined
herein. Each Lot shall have at least two (2) Side Lot Lines. In the event of any disputes

_as to the location of the Side Lot Lines, the determination of the Declarant shall be final.

Section 1.13 "Surface Water or Storm Water Management System"” - shall mean
and refer to a system which is designated and constructed or implemented to control
discharges which are necessitated by rainfall events, incorporating methods to collect,
convey, store, absorb, inhibit, treat, use, or reuse water to prevent or reduce flooding, over
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drainage, environmental degradation, and water pollution, or otherwise affect the quantity
and quality of discharges from the system as permitted by the water management district
having jurisdiction.

ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

PROPERTY RIGHTS:; EASEMENTS: HOMEOWNERS’ ASSOCIATION

Section 2.1 The Property. The Property and any improvements now or hereinafter
constructed thereon, shall be held, transferred, sold, conveyed and occupied subject to
this Declaration.

Section 2.2 Membership in Association. Every Owner of a Lot which is subject to

assessment shall be a member (hereinafter “Member”) of the Association. Membership
shall be appurtenant to and may not be separated from ownership of any Lot which is
subject to assessment. The Articles of Incorporation and the Bylaws of the Association are
attached hereto and incorporated herein as Exhibits “B” and “C” respectively. The voting
rights of the Members of the Association are as set forth in the Articles and Bylaws.

DRI AT, S

Section 2.3 Owner's Easements of Enjoyment. Every Owner shall have a non-

exclusive perpetual right and easement of enjoyment in and to the Common Areas, if any,
which right and easement shall be appurtenant to and shall pass with the title to every Lot
subject to the following provisions:

2.3.1 any limitations or conditions set forth in the deed, grant of easement,
license or other conveyance or agreement creating the right of the Association in and to
that portion of the Common Areas; and

2.3.2 the right of the Association to dedicate or transfer all or any part of the
Common Areas to any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the Members of the Association. N o such
dedication or transfer shall be effective unless an instrument, signed by Members
representing a majority of the votes of the membership, agreeing to such dedication or
transfer has been recorded.

Section 2.4 Maintenance of Easements. The Association shall have a non-

exclusive perpetual right and easement on every Lot for the purpose of maintaining the
Common Areas and providing such other services to the Owners as are authorized or
permitted by this Declaration, which right and easement is assignable. Maintenance of
Common Areas shall include, but not be limited to, security gate, street lighting systems,
and bridle trails. No Owner shall fence or otherwise obstruct any Common Area, including,
but not limited to, bridle trails.

Section 2.5 Bridle Trail. As shown on the Plat of AUTUMN DOWNS, there exists
a bridle trail which shall be a Common Area, as set forth in the terms and conditions of this
Declaration. The Association shall have a non-exclusive perpetual right and easement
over said bridle trail, subject to the additional requirements as set forth in Article 4 of this
Declaration.

ection 2.6 Utili ements. The Declarant expressly reserves the right to grant
easements for the creation, construction, and maintenance of the utilities, such as water,
sewer, gas, telephone, electric, and cable TV. All such easements shall be located within
ten (10") feet of the boundary lines of a Lot.

g 2.7 Drsirnage Eagement. The Association and each Owner shall have a
non-exclusive perpetual right and easement for drainage over the entire Surface Water or
Storm Water Management System, including over, and into, all drainage easements and
drainage retention easements more specifically set forth on the Plat. No person shall alter
thé drainage or flow of the surface water or storm water management system, including
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buffer areas or swales, without the prior written approval of the water management district
having jurisdiction. By this easement the Association shall have the right to enter upon
any portion of any Lot which is a part of the Surface Water or Storm Water Management
System, at a reasonable time and in a reasonable manner, to operate, maintain or repair
the Surface Water or Storm Water Management System as required by any water
management district permit. Additionally, the Association shall have a perpetual non-
exclusive easement for drainage over the entire Surface Water or Storm Water
Management System. Notwithstanding the foregoing, pursuant to Section 4.10 each
Owner shall be initially responsible for the maintenance, operation, and repair of any
drainage area or swale on their Lot.

ARTICLE 3
COVENANT FOR ASSESSMENTS

Section 3.1 Creation of the Lien and Personal Obligation for Assessments. The

Declarant for each Lot within the Property, hereby covenants, and each Owner of any Lot
by acceptance of a deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree, to pay Assessments to the Association, such
Assessments to be established and collected as hereinafter provided. The Assessments,
together with interest, costs, and reasonable attorneys' fees, shall be a charge on the Lot
and shall be a continuing lien upon the Lot against which each such Assessment is made.
Each such Assessment, together with interest, costs, and reasonable attorneys' fees, shall
also be the personal obligation of the person who was the Owner of such Lot at the time
the Assessment fell due.

Section 3.2 Maintenance. The Association shall maintain the Common Areas and
shall assume all of Declarant's responsibility to Marion County (hereinafter the “County”),
its governmental and quasi-governmental subdivisions and similar entities of any kind with
respect to the Common Areas or the Property including, but not limited to, roads and water
distribution systems, any Surface Water or Storm Water Management System, and shall
indemnify and hold Declarant harmless with respect thereto. Notwithstanding the
foregoing, pursuant to Section 4.10 each Owner shall be responsible for the maintenance,
operation, and repair of any drainage area or swale on their Lot.

Section 3.3 Purpose of Assessments. The Assessments levied by the Association
shall be used exclusively to promote the recreation, health, safety and welfare of the
residents in the Property, for the improvement and maintenance of the Common Areas, for
the operation and payment of costs and expenses associated with the Association, and
for such other purposes as contemplated by this Declaration or approved by the Board of
Directors. The Board of Directors of the Association shall allocate the Common
Assessment among the Owners, excluding the Declarant, on the basis of Lots held by
each Owner. The Common Assessment, determined and allocated as set forth above,
shall be fixed at such times, and shall be payable in such installments, as the Board of
Directors of the Association may approve. Declarant shall not be subject to Assessments.

Section 3.4 Assessments for Capital Improvements. In addition to the annual

Common Assessment authorized above, the Association may levy, in any assessment
year, an Assessment applicable to that year for the purpose of defraying in whole or in part
the cost of any construction, reconstruction, repair or replacement of a capital improvement
upon the Common Areas, including fixtures and personal property related thereto. Any
such Assessment shall have the assent of a majority of the votes of the membership who
are voting in person or by proxy at a meeting duly called for this purpose.

Segtion 3.5 Monetary Defaults and Collection of Assessments.

N

3.5.1 Late Fees and Interest. If any Assessment is not paid within ten (10) days
after the due date, the Association shall have the right to charge the defaulting Owner a
late fee of ten (10%)percent of the amount of the Assessment, or Ten ($10.00) Dollars,
whichever is greater, plus interest upon the unpaid Assessment at the highest rate of
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